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Comparative amendment options

Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 141

Njoftimi pér personat juridike joshtetéror béhet ne
gendrén e tyre, népérmjet dorézimit té kopjes sé aktit
pérfagésuesit ose personit té ngarkuar gé punon né
kété gender té personit juridik

Neni 133

Kur marrési nuk ka vendbanim, vend géndrim ose
banesé té pérkohshme né Republikén e Shqipérisé ose
nuk ka zgjedhur njé banesé apo nuk ka caktuar njé
pérfagésues té tij, sipas nenit 131 té kétij Kodi,
njoftimi | aktit béhet népérmjet afishimit té kopjes né
gjykatén e vendit né té cilén do té gjykohet
mosmarréveshja, si dhe né vendin e afishimit té
komunés ku ka pasur vendbanim dhe, kur ky | fundit
nuk dihet, né até té vendlindjes.

KM-07: Rregullat e njoftimit pér personin fizik, té parashikuara né nenin 133, zbatohen
edhe pér njoftimet pér personat juridiké.”.

02. RZAL: Dakord me KM - 07.

- Koment RBAL

Kur marresit nuk i dihet vendbanimi ose gendrimi ne Republiken e Shqiperise, ose nuk ka
zgjedhur nje banese apo nuk ka caktuar nje perfagesues te tij, sipas nenit 131 te ketij Kodi,
njoftimi i aktit behet nepermjet afishimit te kopjes ne gjykaten e vendit ku do te gjykohet
mosmarreveshja, si dhe ne vendin e afishimit, ku ka pasur vendbanimin.

Ne fund te fjalise, sugjerojme te shtohet fjala “e fundit”.

(OX)

O4.

Project Management Team (PMT) Proposal for Project Working Group (PWG)
recommendation:

Comment:




Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 144

KM: Pas nenit 144 shtohet neni 144/a, me kété pérmbajtje:

“Neni 144/a

Rregullat e parashikuara né kété kre pér njoftimet zbatohen edhe nga Shérbimi i Pérmbarimit
Gjyqgeésor, népérmjet népunésve té zyrés sé pérmbarimit.”.

02. Koment RBAL: Dakord me KM - 07.

O3.

O4.

PMT proposal for PWG recommendation:

Comment:




(Ndryshuar shkronja “d” me ligjin nr.8812, daté
17.5.2001, neni 105)

Ekzekutimi i detyrueshém mund té béhet vetém né
bazé té njé titulli ekzekutiv.

Jané tituj ekzekutiveé:

a) vendimet civile té gjykatés gé kané marré formé té
preré, vendimet e dhéna prej tyre pér sigurimin e
padisé, si dhe pér ekzekutimin e pérkohshém;

b) vendimet penale té formés sé preré né pjesén gé
béjné fjalé pér té drejta pasurore;

c)vendimet e gjykatave e té arbitrazheve té shteteve té
huaja gé u éshté dhéné fuqi sipas dispozitave pérkatése
té kétij Kodi;

¢) vendimet e njé gjykate arbitrazhi né Republikén e
Shqipérisé;

d)aktet noteriale gé pérmbajné detyrim né té holla, si
dhe aktet pér dhénien e kredive bankare;

dh) kambialet, ceget e letrat me urdhér gé barazohen
me ato;

e) aktet e tjera qé sipas ligjeve té vecanta quhen tituj
ekzekutivé dhe ngarkohet zyra e pérmbarimit pér
ekzekutimin e tyre.

Nr. Nenet Alternativa
Kodi I Procedures Civile
3. | Neni 510 Euralius 06: Introduction of a settlement between lawyers as an executive title
Titujt ekzekutivé A settlement reached by lawyers in the name of and with the mandate of the parties,

which is declared by the court to be executable and in which the debtor has complied with
the immediate enforcement, should be added as an executive title in Art. 510 CPC recognized
as an executive title according to Art.510 CPC. By this, in the case of agreement of
the parties involved, a contentious proceeding can be avoided, and the material
adequacy of the rulings is guaranteed through legally trained persons.

Nenit 510/a

1. Legjislatori duhet té parashikojé né KPC ekzekutueshmériné e pérkohshme té njé
vendimi (civil) si njé proceduré normale.

Nése éshté e nevojshme ai mund té parashikojé shprehimisht se cilat Iloje vendimesh
jané pérkohésisht té ekzekutueshme me ose pa dhéné garanci.

2. Pér té respektuar si duhet edhe interesat e debitorit gjaté shkallés sé I, duhet té
parashikohet me ligj qé ekzekutimi i vendimeve té deklaruara si pérkohésisht té
ekzekutueshme mund té béhet vetém kundrejt dhénies sé garancisé (né formén e té
hollave apo garanci bankare). Rastet kur ekzekutimi mund té béhet me ané té njé titulli

té kétij lloji pa dhénien e garancisé duhet té kufizohen me ligj né vetém disa pérjashtime
(p.sh., rastet tashmé té rregulluara me ligj né Nenin 317 ekzistues). Nése pastaj debitori
fiton né shkallén e larté, ai mund té pérfitojé garanciné. Mund té jeté e mundur gé edhe
né raste té vecanta té mos lejohet ekzekutimi me ané té titullit té ekzekutueshém
pérkohésisht, edhe né rastet e dhénies sé garancisé sé kreditorit, nése debitori jep
garanci pér té njéjtén shume.

3. Ekzekutueshméria e pérkohshme (me/pa dhénien e garancis€) duhet té shprehet nga
gjyqgtari né vendimin e tij.

Nése nuk ushtrohen mjetet e mbrojtjes ligjore, pas mbarimit té afatit t€ ankimit vendimi i
deklaruar si pérkohésisht i ekzekutueshém merr formé té preré (automatikisht). Nuk
zbatohet dhénia e garancisé.

Kjo proceduré duhet té keté avantazhin gé praktika voluminoze dhe e komplikuar né
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Nr.

Nenet
Kodi | Procedures Civile

Alternativa

formén e tashme pér Iéshimin e urdhrit té ekzekutimit, gé faktikisht pérmban njé deklarim
té pavarur té ekzekutueshmérisé, mund té thjeshtohet. Praktika e léshimit té urdhrit té
ekzekutimit do té ishte shumé mé e thjeshté.

Njé kontroll i vecanté gjyqgésor pér ekzekutueshmériné si né procedurén ekzistuese pér
Iéshimin e urdhrit té ekzekutimit nuk do té jeté i nevojshém, pasi veté gjyqtari ka
deklaruar ekzekutueshmériné e pérkohshme té vendimit kryesor.

O2.

PMT proposal for PWG recommendation:

Comment:




Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 511

Urdhri i ekzekutimit

Titulli ekzekutiv vihet né ekzekutim me kérkesén e
kreditorit.

Pér kété géllim léshohet urdhri i ekzekutimit i cili
jepet:

a) pér rastet e parashikuara nga shkronjat “a” dhe “b”
té nenit té mésipérm, nga gjykata qé ka dhéné
vendimin;

b) pér vendimet e gjykatave té shteteve té huaja e té
gjykatave té arbitrazhit té huaj gé u éshté dhéné fuqi
zbatimi sipas dispozitave té kétij Kodi nga gjykata e
apelit;

C) pér rastet e parashikuara nga shkronja “¢” e nenit té
mésipérm nga gjykata e vendit ku éshté dhéné
vendimi;

C) pér rastet e parashikuara nga shkronjat “d”, “dh”
dhe “e” nga gjykata e vendit ku éshté caktuar té béhet
ekzekutimi.

Gjobat e dhéna nga gjykata, té pércaktuara né kété
Kod, ekzekutohen drejtépérdrejt nga zyra e
pérmbarimit pas njoftimit té vendimit. Pér kété géllim
nuk léshohet urdhér ekzekutimi.

KM 07: Fjalia e dyté, e paragrafit té paré, ndryshohet, si mé poshté vijon:

“Pér kété qéllim Iéshohet urdhri i ekzekutimit, brenda 5 ditésh nga data e paragitjes sé
kérkesés sé kreditorit, i cili jepet:”.

2. Paragrafi i fundit ndryshohet, si mé poshté vijon:

“Nuk Iéshohet urdhri i ekzekutimit pér vendimin e sigurimit té padisé dhe pér gjobat e dhéna
nga gjykata, té cilat ekzekutohen, drejpérdrejt, nga zyra e pérmbarimit, pas njoftimit té
vendimit.”.

O2. Euralius 06: Par1, f 1 a. 2 ndryshohet titujt ekzekutive “deklarohen si té
ekzekutueshém” me kérkesé té kreditorit. Pér kété qéllim nxirret urdhri i ekzekutimit.

Kjo do té thoté gé né rastet kur vendimi gjyqgésor éshté i pérshtatshém pér t’u ekzekutuar
(p.sh., vendimi pér pagesén e njé shume té caktuar parash, vendimi pér rikthimin e njé
objekti té caktuar), kérkohet njé deklaraté e pavarur e gjyqtarit té céshtjes ose e njé
gjyqtari tjetér né njé dokument té vecanté, gqé vendimi gjyqgésor éshté gé nga ky moment

i ekzekutueshém, pra ekzekutimi mund té fillojé.

Kjo proceduré né dukje e komplikuar béhet e kuptueshme, nése vihet re gé tek
dokumentet dhe certifikatat né parim té ekzekutueshme, gé pérmenden né Nenin 510 té
KPC-sg, mund té gjenden edhe vendime jo-gjygésore ose tituj té huaj gé né bazé té
praktikave té pérgjithshme té brendshme dhe ndérkombétare kérkojné njé deklaraté té
vecanté ekzekutueshmérie. Ekzekutueshméria e tyre mund té verifikohet dhe
konstatohet nga njé gjykaté né pajtim me parimet e shtetit ligjor.

03. Koment RBAL: Dakord me KM - 07.




Nr.

Nenet
Kodi | Procedures Civile

Alternativa

O4.

PMT proposal for PWG recommendation:

Comment:




Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 515
Venia ne ekzekutim

Urdhri | ekzekutimit vihet ne ekzekutim nga
permbaruesi gjygesor me kerkesen e kreditorit, si dhe
te prokurorit ne ceshtjet ge ai ka ngritur padi.

KM 07: Ndryshohet si me poshte:

Pér ekzekutimin e titujve ekzekutivé, kreditori duhet té paragesé, prané zyrés sé pérmbarimit:
a) kérkesén pér ekzekutim;

b) titullin ekzekutiv (origjinal ose i noterizuar);

c) urdhrin e ekzekutimit (origjinal);

¢) pagesén e taksés sé vénies né ekzekutim;

d) sipas rastit, prokurén e personit, qé pérfagéson palén kreditore.

Kur nuk plotésohen né rregull dokumentet e mésipérme pér vénien né ekzekutim té titullit
ekzekutiv, pérmbaruesi i 1& kérkuesit njé afat 5-ditor pér plotésimin e té metave. Kur kérkuesi
nuk plotéson té metat brenda afatit té caktuar, dokumentacioni i kthehet kérkuesit. Kur té
metat jané plotésuar né afatin e caktuar, kérkesa pér vénien né ekzekutim quhet e regjistruar
nga dita gé éshté paraqitur né zyrén e pérmbarimit.

Vénia né ekzekutim e urdhrit té ekzekutimit béhet brenda 15 ditéve nga dita e dorézimit té
kérkesés sé kreditorit.

Vendimi i gjykatés pér masén e sigurimit té padisé dhe gjobat e gjykatés vihen né ekzekutim,
brenda 5 ditéve nga dita e shpalljes.

Taksa e vénies né ekzekutim nuk parapaguhet né raste té parashikuara me ligj.”.

Euralius 06: Ekzekutimi duhet té fillojé, kur té paragiten:
a. kérkesa pér ekzekutim;

b. titulli i ekzekutimit;

c. urdhri i ekzekutimit;

d. taksa e ekzekutimit.




Nr.

Nenet
Kodi I Procedures Civile

Alternativa

0O2. Koment RBAL —
Dakord me KM - 07, por mendojme se tek paragrafi i parafundit duhet te saktesohet data e
fillimit te afatit 5 ditor te venies ne ekzekutim.

Argumentimi: Per rastet kur behet fjale per vendime te gjykates per mase sigurimi padie,
venia ne ekzekutim duhet te behet me kerkese te kreditorit. Per kete arsye nuk ka kuptim
fillimi i afatit nga “dita e shpalljes”. Mendojme se duhet te jete data e paargitjes se kerkeses.
Edhe ne rastet e venies ne ekzekutim te gjobave te gjykates, afati duhet te filloje nga dita e
njoftimit dhe jo dita e shpalljes se vendimit.

03. Komenti | TB: duhet té ndryshohet nga: Urdhri i ekzekutimit vihet né ekzekutim nga
pérmbaruesi gjygésor me kérkesén e kreditorit, si dhe té prokurorit né céshtjet gé ai ka ngritur
padi,- té ndryshohet si vijon: Urdhri i ekzekutimit vihet né ekzekutim pjesérisht ose plotésisht
nga pérmbaruesi gjygésor me kérkesén e kreditorit, si dhe té prokurorit né céshtjet gé ai ka
ngritur padi

Argumenti: Né K.P.C. nuk parashikohet gé nése né ankand dalin disa prona, té ndodhura né
njé zoné (qytet apo fshat), té cilat pérfshihen né njé urdhér ekzekutimi kéto té fundit té dalin
né grup apo té mund té vecohen gjaté zhvillimit té ankandit, duke u shitur té pavarura nga
njéra tjetra. Kjo pérbén njé mundési pér pérmbaruesit qé ta keqinterpretojné urdhérin e
ekzekutimit, duke i nxjerré né grup pronat béhen shkak i déshtimit té ankandit pasi palét e
treta mund té jené té interesuara pér blerjen e njé prone dhe jo té té gjithave gé jané
pérmendur né urdhérin e ekzekutimit. K.P.C parashikon qé secili ofertues qé merr pjesé né
ankand, pérpara fillimit té ankandit duhet té depozitojé si garanci né zyrén e pérmbarimit njé
shumeé té hollash té barabarté me 10 pér gind té ¢mimit té sendit té caktuar né shpallje pra
personi i interesuar pér té bleré njé pasuri i bie té paguaj 10 % té shumés totale té daljes sé
pronave né ankand dhe jo 10 % té pronés pér té cilén éshté i interesuar.




Lajmerimi per ekzekutimin vullnetar

Permbaruesi gjygjesor, kur fillon ekzekutimi, I dergon
debitorit nje lajmerim per te ekzekutuar vullnetarisht
detyrimin ge permban urdhri | ekzekutimit, duke |
caktuar per kete nje afat prej 5 ditesh kur objekti I tij
eshte page ose detyrim per ushgim dhe prej 10 ditesh
per te gjitha rastet e tjera.

Me kerkesen e debitorit, gjykata e shkalles se I e
vendit te ekzekutimiet, ne raste te vecanta, duke marre
parasysh gjendjen pasurore te debitorit ose rrethana te
tjera mund te shtyje afatin e ekzekutimit te detyrimit
ne te hollaose ta ndaje kete detyrin ne keste. Vendimi
jeper ne seace gjygjesore, dhe kunder tij mund te behet
ankim I vecante.

Nr. Nenet Alternativa
Kodi | Procedures Civile
PMT proposal for PWG recommendation:
Comment:
5 | Neni 517 KM 07: Né paragrafin e dyté, té nenit 517, t& béhen shtesa dhe ndryshimi, si mé poshté vijon:

1. Pas fjaléve “...rrethanave té tjera té ¢éshjes,...” shtohen “...pasi dégjon edhe kreditorin,...”.
2. Fjalia e fundit ndryshohet, si mé poshté vijon:
“Kundér vendimit mund té béhet ankim i vecanté.”.

02. Koment RBAL: Dakord me KM - 07

03. Koment TB: Dakord me piken 1.

PMT proposal for PWG recommendation:

Comment:




Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 522
Ekzekutimi ndaj debitorit ge nuk I dihet banimi

Kur banimi | debitorit nuk dihet, gjykata e shkalles se
I e vendit te ekzekutimit, me kerkesen e permbaruesit
gjygjsor, pasi sqarohet edhe vete per kete rrethane, |
emeron debitorit nje perfagesues I cili perblehet
fillimisht nga kreditori sipas nenit 525 te ketij kodi.

KM 07: Né& nenin 522 pas fjaléve “...pér kété rrethané...” shtohen “... brenda 20 ditésh...”.

02 Koment RBAL: Dakord me KM - 07, por sugjerojme ge afati te jete 10 dite.
Argumenti: Per te shpejtuar procedurat e emerimit te perfagesuesit te debitorit nga ana e
gjykates.

O3 Koment TB: Duhet té vendosen afate ligjore pér Gjykatén pér vendosjen e kétyre
pérfagésuesve.

Argumenti: Né Kod nuk parashikohen afate ligjore pér caktimin e pérfagésuesit ligjor, né
rastet kur debitorit nuk i dihet adresa. Kjo gjé pérdoret shpesh nga ana e pérmbaruesve pér
zgjatjen e afateve pér nxjerrjen e pronave né ankand, pasi si¢ pretendojné kéta té fundit
Gjykata ja vonon seancat pér vendosjen e kétyre pérfagésuesve, dhe ata jané né pritje té
lajmérimit té Gjykatés pér té marré pjesé né kéto séance

O4. Koment TB: Dakord me KM - 07

0s.

PMT proposal for PWG recommendation:

Comment:
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Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 525

Shpenzimet e ekzekutimit

Shpenzimet e béra pér ekzekutimin paguhen fillimisht
nga kreditori, me rastin e kryerjes sé ¢do veprimi, dhe
pastaj ndalen nga shuma e nxjerré duke ia kthyer
kreditorit

O1. Koment UBA Te shtohet nje nen | ri**, apart from the cases when these actions have
been asked by the debtor. In such cases it is the debtor who pays since the beginning.”

Half of the fee it is paid in the moment of starting the procedure by the creditor and the
other half to be collected from the proceedings of the sale

Argumenti: It has happened to us that the debtor keeps asking new evaluations for properties
out of the collateral, and then after our objection included in the collateral, and we are
obliged by this article to pay for things which we don’t ask and that are in our damage. So the
debtor can ask many things to be done and object others and it is us who should pay for these.
The pretention of this article is that the creditor will be reimbursed at the end. We have never
received any cash from these executions.

O2.

PMT proposal for PWG recommendation:

Comment
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Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 528

Me kérkesén e debitorit, sekuestroja mund té vihet
edhe mbi njé pasuri tjetér té tij t& ndryshme nga ajo gé
ka treguar kreditori, kur pérmbaruesi gjygésor ¢gmon se
kjo plotéson kérkesén e kreditorit

O1. Koment UBA: Te shtohet nje pike; when there is not a signed agreement between
debtor and creditor which determines the properties serving as security for the debt.”

Argumenti: It has been our experience that having as security in the loan agreements and
having mortgage over 8 specified properties, the Bailiff officers have placed the sequestro
over only one property which was part of collateral and two other properties which were
blocked by another bank. The Bailiff officer arranged also for an evaluation of these
properties, at his discretion, and he was asking us to pay for such “evaluation” aiming to
announce the auction for only one legitimate property.

We went to the court objecting these actions and the judge decided that the Article 528 is not
applicable in the cases of bank loans which have signed agreements about the specified
securities to be executed in case of default.

O2. Euralius: Prezantimi shprehimisht i parimit té proporcionalitetit

pas Nenit 528 t& KPC-sé. Mund te shtohet “Pérmbaruesi duhet té béjé kujdes gé parimi
i proporcionalitetit té zbatohet gjaté gjithé procedurés sé ekzekutimit.”

O3.

PMT proposal for PWG recommendation:

Comment
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Nr.

Nenet
Kodi | Procedures Civile

Alternativa

Neni 560

Venia e sekuestros

Ekzekutimi | vendimit te gjykates apo te titujve te tjere
ekzekutive mbi sendet e paluajtshme te debitorit behet
me vendosjen e sekuestros mbi to.

Sekuestroja vihet me rregjistrin e saj ne zyren e
regjistrit te pasurive te paluajtshme te aktit te
permbaruesit gjygjesor, net e cilin vendi | ndodhjes se
tij, si dhe hipoteka dhe te drejtat reale ge mund te jene
vene mbi te. Nje kopje e aktit te permbaruesit
gjygjesor detyrimisht I komunikohet debitorit.

KM 07: Né paragrafin e dyté, té nenit 560, shtohet njé fjali, me kété pérmbajtje:

“Akti i pérmbaruesit gjygésor regjistrohet nga zyra e regjistrimit té pasurive té paluajtshme
brenda 10 ditésh nga data e paragitjes sé tij.”.

02. Koment RBAL: Dakord me KM - 07

03. Koment UBA It has happened to us that the Bailiff officer does not continue the
procedure unless he receives the confirmation by the mortgage office that they placed the
sequestro over the property. The mortgage office has taken several months before they gave
this confirmation and only after our interference and our perseverance they finally did it.

This clause does not have any meaning for our bank loans for those properties which we have
mortgaged duly before giving the loan and for which we present to the Bailiff Office a Valid
Certificate for the Legal Mortgage already issued by the Mortgage Office. This certificate
should be sufficient enough to continue the execution.

O4. Koment TB: Dakord me KM - 07 por duhet té higet fjala detyrimisht, pasi e zvarrit
problemin.

Argumenti: Neni 560 i K.P.C (vénia e sekuestros) né paragrafin e dyté té saj thoté, gé njé
kopje e aktit té pérmbaruesit gjygésor detyrimisht i komunikohet debitorit. Por né rast se
éshté e pamundur pér heré té dyté té komunikohet me debitorin (hera e paré gé éshté
komunikuar me debitorin éshté momenti kur pérmbaruesi i ka dorézuar shkresén pér
ekzekutim vullnetar)? | bie gé duhet té caktohet pérfagésuesi ligjor?
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Nr.

Nenet
Kodi | Procedures Civile

Alternativa

05.

PMT proposal for PWG recommendation:

Comment

10

Neni 564
Vleresimi | sendit te sekuestruar

Sendi | paluajtshem mbi te cilin eshte vendosur
sekuestro, vleresohet nga permbaruesi gjygjesor mbi
bazen e vleres se eegjistruar ne regjistrat e pasurise se
palujatshme apo te organit financiar dhe, ne mungese
te nje regjistrimi te tille, me ane ekspertesh.

Kur debitori apo cdo person tjter ge ka interes per te
pretendojne per nje vlere me te madhe te sendit ne
krahasim me ate ge figurin ne regjistrat e oasurise se
palujatshme apo te organit financiar, permbaruesi ben
nje vleresim te ri me ane ekpertesh.

KM 07: Neni 564 ndryshohet, si mé poshté vijon:
“Neni 564

Nése kreditori dhe debitori nuk arrijné njé marréveshje pér vlerén e sendit, mbi té cilin éshté
vendosur sekuestroja, pérmbaruesi pércakton, me vendim, vlerén e tij, bazuar né aktin e
ekspertimit, té paragitur nga njé ekspert i fushés pérkatése, mbéshtetur né vlerén reale té
pasurisé né treg, né castin e vénies sé sekuestros mbi té.

Pérmbaruesi njofton kreditorin dhe debitorin pér cmimin e caktuar. Kundér vendimit té
pérmbaruesit palét mund té béjné ankim té vecanté.”.

O2. Euralius 2006: Par. 1 i Nenit 564 duhet te ndryshohet si vijon:

Pérmbaruesi do ta gjeje vlerén reale te tregut ne kohen e ekzekutimit. Ai pércakton ¢mimin e
shitjes pasi merr ne pune njé ekspert vlerésues dhe/ose autoritetet publike. Do te degjohet
edhe debitori.

03. Koment RBAL.:
Dakord me ndryshimin sipas KM -07, per vleresimin e sendit me eksperte te fushes
perkatese.
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Nr.

Nenet
Kodi I Procedures Civile

Alternativa

- Mendojme se duhet vendosur nje afat 5 ditor, brenda te cilit kreditori dhe debitori duhet te
arrijne nje marreveshje per vleren e sendit dhe te njoftojne permbaruesin.

- Gjithashtu mendojme se duhet saktesuar edhe menyra e formalizimit te marreveshjes, dhe
menyra e njoftimit te permbaruesit.

- Per sa i perket ankimit, mendojme se te drejten e ankimit per cmimin e caktuar nga
permbaruesi ta kete vetem kreditori, dhe jo debitori.

O/B- Nje alternative tjeter mund te ishte ge te mos parashikohet fare e drejta e
ankimit.

Argumenti: Kundershtimi i cmimit do te sillte zgjatje te panevojshme te procedurave te
ekzekutimit.

O4. Koment UBA To be abrogated entirely. It is the market which decides the price of
the property. It will be the auction to show how really much the property is worth.

Argumenti: There is no need for any evaluation and reevaluation and objections to the
evaluation by the parties and continuing in never ending stories. Allowing this article to be in
power is allowing the current situation when the public never goes to the auction to buy as
the properties are presented for the auction with high market prices. And there is no reason at
all for the public to buy a property with problems with very high market price by total cash
payment instead of buying a clean one in the free market with possibility of bargain in the
price and in the way of payment.

In our experience the executors don’t respect even evaluation reports that they order. The
evaluators determine the market value and the forced sale value of properties and the
executors abuse with the wide range powers given to them by law and abuse and announce
the auctions with the market value instead of forced sale value.
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Nenet
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Alternativa

O5. Koment TB: Duhet thelbésisht té ndryshohet si dhe té béhen sqgarime pér
interpretimin e tij.

Argumenti: (Neni 564 paragrafi 1) Pérmbaruesit shpesh nuk i referohen vlerave té pronave
té cilat jané pranuar nga palét me nénshkrimin e kontratave té hipotekés (kéto té fundit pastaj
té bllokuara né hipoteké), por vendosin me kokén e tyre té béjné rivlerésimin e pronés (-ave)
(sidomos népér rrethe). Me vlerésimet e reja pronave u jepet vlera aktuale e tregut, e cila
éshté né mé té shumtén e rasteve né dém té bankave pasi, prona e cila do té dalé né ankand
ngelet e pashitshme, duke géné se palét e treta nuk tregojné interes pér blerje té kétyre
pronave.

(Neni 564 paragrafi 2)Vlerésimi i ri i sendit (pér njé vleré mé té madhe) sipas mendimit
tim té kérkohet vetém nga kreditori - pasi po ta béjé kété gjé debitori, vlerésimi do té béhet
me ¢mimin aktual té tregut, dhe me kété vlerésim prona éshté shumé e véshtiré pér tu shitur,
pasi nuk do té shihet me interes nga palét e treta. Tek ne né Shqipéri nuk éshté krijuar akoma
njé kulturé pér blerjen e pronave té cilat shiten né ankande. Njerézit nuk tregojné interes té
blené prona té cilat shiten né ankand kur kané té njéjtat vlera ose té péraférta me ato té cilat
mund ti blené lirshém né treg té lirg, pasi do té ishte llogjike gé ti blinin kéto prona mé miré
né treg té lire sesa né ankand ku shpesh ekziston mentaliteti se mund té kené kércénime nga
debitorét duke u béré shkak pér krijim konfliktesh dhe pér mosgézimin e geté té pronés nga
pala blerése.

O6.

PMT proposal for PWG recommendation:

Comment:
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Alternativa

Support: Romanian Experience CPC

Art. 500

(1) If the debtor doesn’t pay the debit in 15 days after receiving the summons, the bailiff will
start the selling procedure.

(2) The bailiff will establish the price of the immovable, and in case he considers necessary
he will ask for an expert’s opinion. Provisions of Art. 411 para 3 are applicable.

(3) The bailiff will ask the real estate registry to communicate the real rights and other liens
of the immovable good. The owners of these rights will be notified about foreclosure and will
be summoned at the dates fixed for sale.

11

Neni 567

Procedura e shitjes né ankand

Pas vénies sé sekuestros, pérmbaruesi gjygésor i
dérgon lajmérim debitorit se sendi i sekuestruar do té
shitet, né qofté se brenda 10 ditéve té njoftimit ai nuk e
pérmbush detyrimin.

Me kalimin e afatit t&é mésipérm, pérmbaruesi gjyqgésor
bén shpalljen pér shitjen e sendit né ankand.

Euralius 06: Te riformulohet Neni 567 duke shfugizuar afatin 10-ditor.
Kjo do te ndihmoje ne reduktimin e kohés deri ne ankand dhe do te shmange pérpjekjet pér te
kontrolluar respektimin e afatit.

02. Koment UBA: To be deleted, no point in further waiting period,
Argument: This is only an obstacle to the process, it takes longer than it is in this article and
it does not give results.

(OX)

PMT proposal for PWG recommendation:

Comment
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12

Neni 568

Shpallja per shitjen ne ankand afishohet ne zyren e
permbaruesit gjygjsor dhe ne vendin ku ndodhet sendi
| paluajtshem. Shpallja duhet te permbaje emrin,
atesine dhe mbiemrin e pronarit te sendit, nese per
sendin eshte vene hipoteke dhe per cfare shume te
hollash, cmimin e sendit me te cilin do te fillohe shitja,
vendi, dita kur do te perfundoje shitja ne ankand.
Shitja nuk mund te behet ora se te kene kaluar 15 dite
nga shpallja e ankandit.

Per shpalljen e shitjes ne ankand duhet te njoftohen
edhe kreditoret ge kane hipoteke.

KM 07: Né& nenin 568 béhen ndryshimet e méposhtme:

1. Né paragrafin e parg, pas fjaléve “...sendi i paluajtshém...” shtohen “...gjykaté, komuné,
bashki, njésité bashkiake dhe né njé vend apo vende té tjera publike, gé ai i ¢gmon té
pérshtatshme...”.

2. Pas paragrafit té dyté shtohet njé paragraf, me kété pérmbajtje:

“Cmimi fillestar né ankand éshté 80 pér gind i gmimit té pércaktuar sipas nenit 564, té kétij
Kodi.”.

Euralius 06:

Prg 1. njé lajmérim shtese te detyrueshém ne dy gazeta rajonale ose kombétare dhe madje
edhe ne njé televizion lokal me kusht ge shpenzimet te jene ne raport te drejte me vlerén e
objektit. Publikimi ne gazete duhet te behet te paktén njé jave para fillimit te ankandit.
Megenese kjo eshte teper e rendesishme, ne rekomandojme ge kjo rregullore t’i shtohet ligjit
dhe jo ndonje akti nenligjor.

Prg 2. Cmimi fillestar duhet te jete ose 2/3 ose 70 % e vlerés te pasurisé se paluajtshme te
bazuar ne treg te pércaktuar nga pérmbaruesi, shih me lart.

Njé ¢cmim i tille fillestar do te ishte térhegés pér ofruesit ne ankand dhe shitja me ankand nuk
do te ishte me thjesht nje teori. Shteti do te pérmbushte detyrén e tij pér te kénaqur kreditorin,
duke respektuar ne te njéjtén kohe edhe te drejtat e debitorit. Njé ankand i dyte, duke
llogaritur kétu edhe vonesat ne kohe pér kreditorin dhe pérpjekjet e shumta te pérmbaruesit,
ge zakonisht pérfundon pérséri pa sukses, shpesh do te mund te shmangej.

Bankat ne pérgjithési japin kredi, kur marrin si garanci kolaterale me vlere sa 150 % te
kredisé. Kur njé klient déshiron te financoje pér blerjen e nje pasurie te paluajtshme, ai mund
te marre njé kredi deri 2/3 e vlerés.

Kjo éshté arsyeja se perse njé vlere prej 2/3 do te ishte e arsyeshme. Kreditori, ge shpesh
éshté njé banke, do te merrte pérséri te gjithé shumen e kredisé se tij; debitori do te shpétonte
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nga borxhet e tij.

02. Koment RBAL — Dakord me KM - 07

0O3. Koment UBA
1. To delete the words “the price of the property the sale will start with”.

No initial price for the auction.
2. The sale cannot be done before 15 days from the announcement and not before

the creditor is proved to be acquainted for it.
Argumenti: We have seen cases when the creditor receives the notice after the auction day.

0O4. Koment TB — Dakord me KM — 07 por duhet té pérmendet dhe afati qé do ti japé
pérmbarimi debitorit apo personave té treté pér té larguar pronat e luajtshme nga prona e
paluajtshme e sapobleré.

0s.

PMT proposal for PWG recommendation:

Comment

Support: Romanian Experience CPC
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(1) In 5 days after establishing the immovable good price, the bailiff will prepare and post the
announcement that has to contain the followings: xxx

(2) The time for the sale will not be shorter than 30 days and not longer than 60 days from the
date the announcement is posted at the auction place.

(3) The announcement will be posted at the bailiff office, at court, at the city hall and at the
auction place if different from the place the immovable good is placed. (4) The bailiff will
publish, at the interested party’s request, the announcement in a very spread newspaper.

(5) The debtor will be notified on the date, time and place of the auction.

13

Neni 569

Shitja e sendit béhet né zyrén e pérmbaruesit gjyqgésor.

Ajo vazhdon 15 dité dhe pérfundon me mbarimin e
orarit zyrtar té dités sé fundit gé tregohet né shpalljen

pér shitjen né ankand.

KM 07: Né nenin 569 pas fjaléve “...né zyrén e pérmbarimit...” shtohen “...ose né njé vend
tjetér publik, nése éshté i pérshtatshém pér zhvillimin e ankandit...”.

Euralius 06: Fjalia 1 e nenit 569 duhet te ndryshohet ne ményré ge ankandi te zhvillohet aty ku
éshté me e pérshtatshme pér géllimin e vete ankandit.

02. Koment RBAL: Dakord KM -07

(OX)

PMT proposal for PWG recommendation:

Comment

Support: Romanian Experience CPC
Art. 507
(1) The sale is to be done at the bailiff’s office, at the immovable’s place or in other place;
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Nr. Nenet Alternativa
Kodi I Procedures Civile
(2) The debtor cannot bid neither personally, nor through third parties.
14 | Neni 573 KM 07: Paragrafi i fundit, i nenit 573, ndryshohet, si mé poshté vijon:

Shpallja e fituesit té ankandit

Né pérfundim té ankandit, pérmbaruesi gjyqgésor shpall
fituesin. Blerés i sendit éshté ai ofertues gé ka dhéné
¢mimin mé té larté.

Pronésia mbi sendin i kalon blerésit vetém pasi té keté
paguar té gjithé cmimin, duke zbritur prej tij shumén e
I&né si garanci.

Garancité e I1éna nga persona té tjeré gé kané marré
pjesé né ankand, u kthehen atyre menjéheré pas
pérfundimit té ankandit.

Rregulla té hollésishme pér zhvillimin e ankandit
vendosen me ligj té vecanté.

“Rregullat e hollésishme pér zhvillimin e ankandit pércaktohen me udhezim té Késhillit té
Ministrave.”.

Euralius 06: Nuk eshte hartuar ende nje ligj | vecante ge rregullon procedurat e zhvillimit te
ankandit.

02. Koment RBAL: Dakord KM - 07

O3.

PMT proposal for PWG recommendation:

Comment:
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Alternativa

Support: Romanian Experience CPC Art. 509

(2)The bailiff will offer the immovable for sale through three consecutive calls, at such times
so as to allow options and overbidding, starting from the price offered higher than the
appraised value or at the appraised value.

(3) In case the immovable good marked by an use, usufruct, habitation or servitude, at the
first auction term the calls will start with the highest offered price or from the appraised value
minus the value of these rights.

(5) In case the offered price is not even equal to the appraised value, the sale will be
postponed with a period of not less than 60 days, for which another announcement will be
made. At this next date, the auction will start with a price of 75% of the appraised value. In
case this price is not obtained, the sale will be made at the highest offered price. The sale will
be made also in the case that only one bidder who offers the auction starting price.
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Neni 574

Afati i pagimit té cmimit té blerjes

Blerési duhet té paguajé ¢cmimin e sendit té bleré
brenda 5 ditéve nga mbarimi i ankandit.

Me pagimin e ¢cmimit dhe taksés mbi aktet pér shitjen
e sendit, pérmbaruesi gjyqgésor jep vendim pér kalimin
e sendit né pronési té blerésit. Nga kjo dité, blerési
fiton té gjitha té drejtat gé kishte mbi sendin debitori.

Euralius 06: a) Propozojmé te zgjatet koha e pagesés, p.sh. deri ne 15 dite ge nga dita e
ankandit.

Ne rast se njé blerés ofrohet ne ditén e fundit te ankandit, ai ka shume pak kohe ne
dispozicion pér te gjetur njé kredi. Nése ai nuk mund ta paguaje ¢mimin e plote, ankandi
duhet te pérséritet, shih Nenin 576. Ne pérgjithési, shume pak njeréz kane mjete financiare
pér te blere njé pasuri te paluajtshme pa marre njé kredi, ose mund te mbledhin paraté e
nevojshme nga asetet e tyre brenda 5 ditéve. Disa njeréz pikerisht pér kété arsye mund te
térhigen nga ideja pér te blere, duke cuar ne shitje me ¢gmime shume te uléta.

b) Duhet te gartésohet se blerési éshté pérgjegjés edhe pér detyrimet financiare dhe te
tjera ge lidhen me pasuriné e paluajtshme pérkatése.

Momenti i sakte ne kohe kur te drejtat dhe detyrimet kalojné tek pronari i ri duhet te
gartésohet saktésisht.

O1. Komenti | UBA: After the auction the executor notifies the debtor about it and gives
him 30 days from the auction day to pay the debt and settle the creditor. So it is given the
debtor the last chance to protect his interests and cure the debt himself. If he doesn’t do it
within this period, the winner of the auction pays the total price on the 31% day after the
auction.

O2.

PMT proposal for PWG recommendation:
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Comment

Support: Romanian Experience CPC Art. 512

(1) The purchaser will pay the price to the bailiff within 30 days from the sale date.

(2) When the purchaser is a creditor, this one can deposit its receivable for the price and, if
the case, to pay the difference between the sale price and the receivable value. In case there
are other creditors that have a preference right, the purchaser-creditor will pay the difference
between the sale price and the total amount of receivables, in case the other receivables are
not covered by the price difference.

15

Neni 575

Vénia né posedim té sendit té bleré

Blerési vihet né posedim té sendit nga pérmbaruesi
gjyqésor si kundrejt debitorit ose personit té cilit i
éshté 18né né ruajtje, ashtu edhe kundrejt ¢do personi
té treté gé ka né posedim sendin. Personi i treté

pér hegjen e sendit nga posedimi, mund té mbrohet
vetém me padiné pér njohjen e sé drejtés sé pronésisé

mbi sendin.

KM 07: Né fjaliné e parg, té nenit 575, pas fjaléve “... pérmbaruesi gjygésor...” shtohen
“...brenda 10 ditéve...”.

02. Koment RBAL: Dakord KM - 07

O3.

PMT proposal for PWG recommendation:

Comment
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16

Neni 577
Pérséritja e ankandit

Kur né ankandin e paré nuk éshté ofruar shtesé mbi
¢mimin me té cilin ka filluar shitja, ose nuk éshté
paragitur asnjé ofertues, pér shitjen e sendit béhet njé
ankand i ri, duke zbatuar rregullat pér ankandin

e paré. Ankandi i ri béhet pasi té kené kaluar 3 muaj
nga mbarimi | ankandit té paré dhe né bazé té njé
¢cmimi té ri jo mé té ulét se 20 pér qind té cmimit té
paré té caktuar nga pérmbaruesi gjygésor né
marréveshje me debitorin. Kur edhe né ankandin e ri
sendi nuk shitet, pérmbaruesi gjygésor i propozon
kreditorit gé kundrejt kredisé, té marré sendin me
¢cmimin e caktuar pér ankandin e ri dhe, kur ky
refuzon, higet sekuestroja mbi sendin.

Kur kreditorét gé kérkojné té marrin sendin kundrejt
kredisé janédisa, pérmbaruesi gjyqgésor deklaron blerés
kreditorin gé brenda 3 ditéve nga propozimi jep
¢cmimin mé té larté se ¢cmimi i caktuar pér ankandin e
ri.

KM 07: Paragrafi i paré, i nenit 577, ndryshohet, si mé poshté vijon:

“Né rast se né ankandin e paré nuk éshté paraqitur asnjé ofertues, atéheré, brenda 10 ditéve
nga pérfundimi i tij, pérmbaruesi gjygésor pércakton ¢mimin e ri té sendit, i cili éshté 20 pér
gind mé pak se ¢cmimi i ankandit té paré. Ankandi i dyté pér shitjen e sendit zhvillohet jo mé
voné se 15 dité nga dita e caktimit té gmimit té ri.

Né rast se né ankandin e dyté nuk éshté paraqitur asnjé ofertues, atéheré pérmbaruesi i
propozon né fillim kreditorit, gé, kundrejt kredisé, té marré sendin me ¢mimin e ankandit té
dyté. Né rast se kreditori nuk pranon ta marré sendin, pérmbaruesi gjygésor heq sekuestron
mbi s endin e sekuestraur dhe vijon procedurat pérmbarimore mbi pasuri té tjera té
debitorit.”.

Euralius 06: Te riformulohet ne ményré ge ankandi te pérséritet vetém kur nuk ofrohet asnjé
blerés i vlefshem. Nuk ka se pse blerésit e mundshém te paguajné te paktén 1 lek me shume
se ¢mimi fillestar i caktuar nga pérmbaruesi. Vlera minimale e ofruar duhet te jete sa cmimi
fillestar.

Ankandi do te pérséritet jo pasi te kené kaluar 3 muaj, por brenda 3 muajve pasi éshté
organizuar ankandi i pare.

Cmimi fillestar ne ankandin e dyte duhet te jete 50 % e vlerés se caktuar nga pérmbaruesi.

Nuk do te lejohet apelim i vecante kundér caktimit te gmimit nga pérmbaruesi, megenése
palét ne ekzekutim e kishin kété mundési menjéheré pas caktimit te gmimit pér ankandin e
pare.

02. Koment RBAL: Dakord KM -07
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Nenet Alternativa
Kodi | Procedures Civile

03. Komenti I UBA: To be deleted entirely, no second auction at all. If the property is not
sold at the first one, the creditor has the right but not obligation to take the collateral against
the loans dues. If the creditor does not want to do this, the secuestro is not removed by the
property and the creditor can start the sale in another time, when he can find buyer or the
market is in favor.

O4. Koment TB: Dakord KM - 07

O5.

PMT proposal for PWG recommendation:

Comment
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Komente Tirana Bank

1.

Né rastet kur debitori nuk ka véné si garanci kolateral pér kthimin e huase sé marré pérmbarimi dérgon si rregull katér

shkresa pér gjetje té aktiviteteve té debitorit apo pasurishé né emér té tij, né institucionet: 1. Drejtoria Rajonale e Tatim Taksave
(pér dhénie informacioni dhe té dhéna té tjera nése debitorét kané biznes); 2. Drejtoria e Shérbimit té Transportit Rrugor (pér bllokimin
e dokumentacionit t& ¢do automjeti né pronési té debitoréve); 3. né Zyrén e Hipotekés (pér vendosjen e sekuestros konservative) si
dhe 4. né té gjitha bankat e nivelit t& dyté (pér vendosjen e sekuestros konservative). Shpesh pérmbarimi e kryen kété veprim pasi
éshté kérkuar vendosja e pérfagésuesit ligjor pér debitorin (né rastet né té cilat komunikimi me debitorin ka géné i pamundur).

Sygjeroj gé fillimisht té veprohet me bérjen e katér shkresat pér té gjetur pasuri apo aktitvitete té debitorit, pastaj
mund té vazhdohet me caktimin e pérfagésuesit ligjor, pasi pala kreditore (banka) ngarkohet me shpenézime shtesé
(tarifa e pérfagésuesit ligjor), dhe shpesh ndodh gé pas kérkimit té kryer nga pérmbarimi debitorit t¢ mos ti gjehen pasuri
apo aktivitet.

Né K.P.C nuk jané parashikuar afatet ligjore té pérgjigjeve gé merr pérmbarimin nga institucionet ku kérkohen prona ose
aktivitete té debitorit (institucionet e pérmendura né pikén 4), dhe shpesh kéto pérgjigje vonohen, vecohen kétu sidomos
pérgjigjet qé viné nga Hipoteka. Sygjeroj té pércaktohen afate ligjore dhe penalitete si né rastet e tjera té pércakuar
né kété Pjesé té Kodit.

I réndésishm éshté pér mendimin tim pérshpejtimi i afateve (sygjeroj té vendosen afate kohore dhe aplikimi té béhet né
sportelin e bankave) té aplikimit né hipoteka pér nxjerrjen e kartelave té freskéta té pasurive té cilat do té dalin né ankand,
me qéllim pérshpejtimin e daljes sé sendit né ankand.Pra pérfagésuesve té bankave ti jepet mundésia ppér tu pajisur Brenda
njé kohr X me kartelat e freskéta té pasurisé dhe né té njéjtin sportel sygjeroj sportelin ku bankat kryejné dhe veprimet e
bllokimit.
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Pérsa i pérket propozime pér ndryshime né Pjesén e katért (Ekzekutimi i detyrueshém) té Kodit té Procedurés Civile, do té sygjeroja,
megjithése po dalim pak nga tema sepse jemi duke folur pér pérmirésimin e zhvillimit té ankandeve pér sendet e paluajshme, por mendoj
jemi pérpara njé fakti, gé éshté shumé i réndésish pér ecuriné e zgjidhjes sé kredive me probleme, né kété rast doja ti referohesha sendeve
té luajtsheme.Nése sygjerimi im nuk do té merret parasysh né kété moment, té paktén té merret parasysh né njé moment té dyté pér ta
ngritur si problem, pasi rasti qé po ju pérmend mé poshté shpesh anashkalohet nga Zyrat e Shérbimeve Pérmbarimore.

1. Ndodh gé pérmbaruesit, sidomos ata té rretheve mos ta marrin parasysh ekzistencén e Ligjit “Pér barrét siguruese”, i cili shprehet
mjafté qarté sesi duhet té veprojé zyra e pérmbarimit né rastet kur sendet e luajtéshme jané bllokuar né Zyrén e Kolateralit prané
Ministrisé sé Energjitikés, bazuar né ligjin qé pérmendém mé sipér. Pra né kéto raste gjen zbatueshméri ligji “Pér barrét
siguruese” dhe jo K.P.C. Zyra e pérmbarimit pasi té béj sekuestrimin e sendeve té luajtshme ja dorézon kéto té fundit palés
kreditore e cila i vé mé pas kéto sende né ekzekutim, pra zyra e pérmbarimit nuk ka té drejté ti ekzekutoj kéto sende, por vetém ti
sekuestrojé dhe ti dorézojé praén kreditorit ose personave té trejté té pércaktuar nga pala kreditore.

Komente te Bankes ICB
Nga kendveshtrimi i Bankes tone mendojme se problemet ge mund te shihen si alternativa jane:

1. Cmimiiankandit te dyte te jete 30 % nderkohe ge te shihet mundesia e nje ankandi te trete ku cmimin e vendose vete ankandi

2. Per vleresimin e aset-it ge do te dale ne shitje te perfshihet edhe vieresuesi i Bankes( ky i fundit si vezhgues perpara se vleresimi te marre forme
perfundimtare)

3. Afatet e njoftimit

Problemet ge kemi hasur:

1. Mungese e plote informacioni lidhur me hapat e marra nga Permbarimi per raste konkrete
2 Vonesa ne procedure si pasoje e mos marrjes njoftim nga ana e debitorit

3. Pushime te ceshtjeve ne permbarim pa marre konfirmim nga ana jone

4. Informacion i vonuar nga zyrat e permbarimit per data ankandi

29



5 Mos informim sipas ligjit per komunitetin lidhur me zhvillim ankande te ndryshme
6. Vleresime te ekzagjeruara te kolateralit si dhe mos njoftim Bankes sipas ligjit.
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Immovable Collateral under Foreclosure

Note on the international experience on the bailiff service

Based on the information presented in the annexes of EURALIUS STUDY ON THE
PRIVATISATION OF THE ENFORCEMENT SERVICE IN ALBANIA, SPI
Secretariat performed an analysis on the international experience on the bailiff service
in some countries: Czech Republic, France, Greece, Holland, Hungary and Poland.

The main findings of this analysis are presented below. The table in annex details all
the legal provisions in selected countries.

Area

Findings

Bailiff’s competences

The most common bailiff’s competences refer to
enforcement of court decisions and executive titles,
notifications for different acts, selling in auctions.
Preparation of reports and credit collection are quite spread
among bailiffs’ practice. Evaluations, legal advice and
hearing in courts are not very spread.

Legal status

In all targeted countries, the bailiffs are independent
professionals who can perform their activities in a free way,
but with very in detail regulated profession and hiring
procedures. In the major part of the countries they have
ethical, disciplinary and professional rulings. In all cases
they are appointed by the Minister of Justice, but only in
some cases they might be public ministerial employees.

Organization

In all researched countries, bailiff can exercise his profession
individually but in some cases they can also exercise
profession in professional associations. In all the cases they
have a national professional organization. Generally, bailiffs
use additional staff in performing their duties and there is a
national coverage of the bailiff service. In most cases,
bailiffs have territorial limited competencies.

Eligibility

Generally there are very high professional and moral
standards in order to qualify as a bailiff. Previous experience
in a bailiff office and professional exams are a must. The
major part of the countries has created facilities for
continuous professional training and the trend is to make it
obligatory. In some case the bailiffs are required to produce
evidence on their financial capability to exercise profession.
In all cases, bailiffs are appointed by the Minister of Justice.

Enforcement of court
decisions

Bailiffs are in all countries in charge with the enforcement of
court decisions.

Assignment of cases

In all targeted countries with one exception the creditor can
choose the bailiff. In part of the cases, the choice is limited
by the territorial competencies.




Enforcement of debtor’s
properties

In all countries the bailiff can apply obligatory enforcement
on movable, immovable, physical and unphysical properties
of the debtor. In some countries the bailiff can apply
conservative seizure (in one case an hierarchy is provided).

Responsibility for
enforcement

In 3 out of 6 analyzed cases, bailiff has clearly the entire
responsibility of the process. Czech case is relevant, as now
the judge has to authorize all bailiffs’ actions, but the reform
undertaken will bring freedom to the bailiff. An opposite
case is Poland, where the creditor has the leading part.

Right to collect
information on debtor’s
assets

Yes, the bailiff has access to different/all kind of information
on the debtor

Remuneration

In all cases, the debtor pays for enforcement expenses. If the
bailiff is executing and the debtor is not able to pay, then the
creditor pays.

Obligation to notify

Yes

Notification procedure

In most of the cases, notification can be done in various
ways: physically to debtor or to family, friend, neighbours,
employees, by mail, posted on the addressee’s door,
published in the newspapers, left with the municipality,
police or prosecutor offices.

Juridical validity of a
notification

In order to give juridical validity of a notification, the bailiff
has to keep a record on the notification. The notification is
valid unless mistakes are proven.

Application of
regulations (CE)
n°1348/2000 of

the Council on
notifications for juridical
or non-juridical acts in
civil and commercial
matters?

The judicial officers in these countries do not yet proceed
according to the regulations (CE) n°1348/2000 of the
Council on notifications for juridical or non-juridical acts in
civil and commercial matters.

Credit collection by
bailiff

In half of the sample countries the bailiff can collect credits
through voluntary and obligatory execution.

Addressing credit
collection requests

In the countries allowing bailiffs to collect credits, the client
can approach directly the bailiff. As a rule, the bailiff first
attempts to apply voluntary enforcement.

Cost of credit collection

The cost for collecting credits is paid by the creditor. Fee
system differs from country to country.

Right to sell in auction

The bailiff sells in auction, in some countries only for
obligatory purposes only.

Other competencies

In major part of analyzed countries the bailiff prepares
reports. Providing legal representation for parties is either
forbidden or allowed only in some cases (mostly related to
enforcement). Providing legal advice is forbidden in some
countries and allowed in others, but in some of the latest
cases limited to the execution process. In most analyzed
countries, the bailiff is not allowed to have other functions.




Comparative table on the international experience on the bailiff service

Annex

Country

Criteria

Czech

France

Greece

Holland

Hungary

Poland

l. Introduction

Bailiff’s competences

-Enforcement of
court decisions
-Notifications
during
enforcement
procedure
-Selling
properties

- Enforcement of
court decisions
and other
executive titles
-Notifications on
different acts
-Preparation of
reports

-Credit collection
- Evaluations and
auctions of the
things

-Hearing in the
courts

-Enforcement of
court decisions
and other
executive titles
-Notifications for
different legal
and other acts

- Enforcement of
court decisions
and other
executive titles
-Notifications for
different legal and
other acts
-Preparation of
reports
-Voluntary and
forced credit
collection
-Selling things in
auctions

-Enforcement of
court decisions
and other
executive titles
-Notifications for
different acts
-Preparation of
reports
-Voluntary and
forced credit
collection
-Selling things in
obligatory or
voluntary
auctions
-Providing legal
advice

-Enforcement of
court decisions
and other
executive titles
-Notifications for
different acts
-Preparation of
reports more
rarely
-Voluntary and
forced credit
collection
-Selling things in
obligatory or
voluntary
auctions

-Seize things
-No legal
representation of
clients

Conclusions: the most common bailiff’s competences refer to enforcement of court decisions and executive titles, notifications for
different acts, selling in auctions. Preparation of reports and credit collection are quite spread among bailiffs’ practice. Evaluations,
legal advice and hearing in courts are not very spread.




Country Czech France Greece Holland Hungary Poland
Criteria
Legal status -Independent -Independent -Independent -Independent -Independent -Independent
professionals professionals professionals professionals professionals professionals
-Freedom in -Freedom in -Freedom in -Freedom in -Freedom in -Freedom in
exercising their exercising their exercising their exercising their exercising their exercising their
functions functions functions functions functions functions
-Appointed by the | -Public -Appointed by the | -Appointed by the | -Appointed by the | -Public
Minister of ministerial Minister of Minister of Minister of ministerial
Justice employees Justice Justice Justice employees
- Regulated -Appointed by the | - Regulated - Regulated - Regulated appointed by the
profession and Minister of profession and profession and the | profession and Minister of
the hiring Justice the hiring hiring procedures | the hiring Justice
procedures - Regulated procedures -Ethical, procedures - Regulated
-Ethical, profession and -Ethical,